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Re:  Ronald Kirkland, Kirkland for Congress and Robert Kirkland R =
=
Dear Ms. Duncas:

Pursmmt to 2 USC § 437g(a)(1) and 11 CFR § 111.4, please accept this letter as a
Complaint against Ronald Kirkland ("Kirkland™), Kirkland for Congress ("the
Committee,") and Rdbrit Kidklaad for cgarating in violitiion of the Fedeeal Ebetion
Campaign Ast of 1971, as azmniird (Jka "Act”), and Fedenni Elaction Commissian
("FEC" or "Commigsioa") regulations, and mare spezifically, for making and scaepting
contributions in excess af federal limits as set forth in 2 USC § 441 a(a) and improperly
reporting coordinated communications 23 set forth in 11 CFR § 109.21.

Facrs
Kirkland for Congress is the authorized principal campaign committee for Ronald
Kirkland, a candidate for Tennessee's 8" Congressional District. Kirkland filed an FEC

Form 2 Statement of Candidacy on January 13, 2010. The Committee filed an FEC Form
1 Statement of Organization or January 13, 2810, for the 2009-2010 slection cycle.

Kirkland and the Committee have a website at \

The opening
banrer of the website contains a phstograph of Kirkland dndthe words, "Proven,”
"Trusted,” and "Consemaitive.” See Mttackmunt 1.

Simitacly, Kisiicind nuti the Cotnmitme have ssm, at least ome esnail $0 soppooting utiliving
a bagner with a photo of Kizkland end the words "Beaven,” "Tamtad," and
"Canservative.” See Attachment 2.

Robert Kirkland is the brother of Kirkland. Robert Kirkland filed an FEC Form 5 Report
of Imfupendont itures Made and Conaibutiens Reecived on March 28, 2010, The
mvmswmms.ssinwmﬂ-m g Kit@land. These

mmunuﬁ.po!!‘nqg.poﬂﬁeﬂ media consulting, website design

Not seven vinsiss befiore filiag the FEC Form § with the Cammission, Rabeat Kizkland
was sviily fuadenising for Kirkiand and the Ccsamittes. Robat Kirkiasnd snt at least
twa emails, the firt e Eebrusey 6, 2010, sad the sisond os Febamry 10, 2010,
pregiaiming, "My little brother Dr. Ron Kirkland is running for Representative to
Congress" and encouraging supporters to give the maximum contribution because
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Kirkland's "gonna win." Both emails contained the subject line "Ron Kirkland/Bob
Kirkiarxi" and dirswstd comtributiss 10 ssid cecks to the Centmilttse. Sve Atinchment 3.

According to forms obtained from WTIJS in Jackson, TN, Robert Kirkland began airing a
radio advesiisement ("Radie Ad") as asaly as Mazch 22, 2010. The purpese of the Radia
Ad was limed on the form as "Name Recagnition of Ron Kisldand pd for by Robest
Kirkland - Issue $." See Attachment 4.

The text of the Radio Ad read, in part, as follows:

* ... That's why Romald Kirkland is rumting for US. Congress. Proven.
Tested. Conservative. Ronald Kirkland served his country in Vietnam. He'll
defend cem tasinmd sewity. M venisod ais way throtgh callege, and dhon
metijnai sohoal. De. Kitisland was named enc of Amsiica'n hast phiysinisos.
He'shelped bring jeb» to bis community, bana an advocats for abildza's
causes. Pro-life, Pro-Second Amendment, a natural leader who will defend
our conservative values. Ron Kirkland: focused on reclaiming Congress and
getting America back on the right path. Robert Kirkland is responsible for the
content of this advertisement. Paid for by Robert Kirkland and not authorized
by mny candidate or candidate committee. Go to
www.ivoteeenservative. som ."

According B forms otstikied ficam WilJ-TV in Jackson, TN, Robert Kirkland began
airing a txicwicicn advestiamsent ("Telowision Ad") on April 6, 2010. The purpose of the
television ad was listed as "Name recognition of Ron Kirkland paid for by Robert
Kirkiand - Issue $$." See Attachrzant 5.

The Television Ad features Kirkland's nephew, Chris Kirkland. The script of the
Television Ad, in part, is as foliows:

"In my family, supporting one another is important. That's why we are
sippesting Ron Kirkland, He's & Viatnsan vaiosan, ene of the ham dodtens in
Amumien, (01d an expeziensed Insder I trust with my future. As the father of
two small children, I worry constantly about their future. I want someone in
Cougan I kneser I can trust. Ron Kicislasd is 8 max of charactis asd intgnity
He will eare abesst yow: fienily ami pratect the valuss of Wast Tean:ssce."

The website, www.ivoteconservative.com, ("Website™) contains a large banner which
reads "Ron Kifkland Sonservative fir Congress Join a Proven, Trusted, Conservative
fighting for Termwsuee wilues.” The tomt of thw 'Websits contxin ths phrase "pieven,
trusted, connexestivm” vehinh is sapplemzster with bulinit points higailateies Kinkiesf's
and views. The disclaimer on the Website states "Paid for by Robert
mmn«mmwmmmm'um
WWWidiioteconsirvativasiom.” See Aitachment 6. The Wabsits wno registered to Robert
Kiskland on March 22, 2010. See Aitachment 7.
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Kirkland's campaign manager, Brent Leatherwood, has publically discussed the
expendi¥inss by Robost Kinklmnd, An April 7, 2010, sticle in The Commuercisll Spprnil
staied, “[«lexiy an, Rolaae decidibd that he wansml to do an intlepsenient offiert,” Rbasid
Kiviianef's campaign manager, Hsest Lenthesowosd, saitl today. "He wamted to de it to
level ths playing field, psohably weated to do thst Sscause of sl the gpecial intenast and
Washingion insider meney that is paing %o he backing our pgpansats.” Sae Attachment
8.

Relevant Law

A payment for a coordinated communication made for the purpose of influencing a
Foderal election is an in-kind contribution to the candidate or authorized committee with
whom or whith it vins masriisited. 11 CFR § 109.21 (b)(2). In-kised aominbimriions, lie
other cantritaicns, ss» mbjed: ta fedesal enatsihotion limits. Fax the 2000-2010 siepSon
cycle, individusds are suhjact ta » contsiimien limit of $2,406 e election. 2 USC §
441a(a), 11 CFR § 110.1(b).

A coordinated communication is a communication that satisfies a three pronged test.
This test considers (1) the source of payment ("the payment prong™), (2) the subject
matter of the communication ("the content prong") and (3) the interaction between the
conduzt peing™). 11 CFR § 100.21(n).

The payment peong is satisfied when the cooxdisated commsnication is gaid for in whole
or in part, by a person other than the candidate, an authorized committee or a political
party committee with whom the communication is coordinated. 11 CFR § 109.21(a)(1).

The coutent prong is satisfied, among other instances, when a public communication
disseminates, distributes, or republishes, in whole or in part, campaign materials propared
by a candidhte or the candidate’s authorized commiites. 11 CFR § 109.21(cX2). The
content prong is also satisfied when a public communication expressly advocates the
clection or de®sut oF a clomly hieniified omiiNate fer feden office. 11 CPR §
109.21(0%(3).

The aanduct prang ey be astiafiesi in sevesal wayn, includisg the fallowing:

First, the conduct prong is satisfied where the candidate requests or suggests the
productiont or the distribution of the communication or where the person paying for the
communication suggests the creation, production or distribution of the communication
and tim canidate, suthifred comminee, poktizal party eormmitiee er ngo of amy of ine
above and the candidate or political party committee assents to the suggestions. 11 CFR
§ 100.21(dNR1).

Seannd, it s saiikfied whveas & mdidate, suthsisisnd committes or paliticsl patty
comanilien is mmtocially issalwed in decizicus seggading the santest, ingensiad audience,
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the means or mode, the specific media outlet used, the timing or frequency or the size,
prominence sr duraion of ke cersrpuniedlion. 18 CIR § 109.21(dX2).

Third, it is satisfied where the communication is created, produced or distributed after
one or mone wibainanial dimussion about the camatuniratize baiveon the garann paying
for the comerunication apd the candidate clearly identified in the communication or the
candidate's authorizad commiittze. A discussion is substantial if informasion about the
candidates' campaign plans, projects, activities, or needs is conveyed to a person paying
for the communication and that information is material to the creation production or
distribution of the commmumication. 11 CFR § 109.21 (dX3).

Fomeih, whess a commtudiction disssminates, distributes or republishes campaign
material after the original preparation of the campaign materials, the content prong may
be satisfied where thase wis a saguent er dissuasian, muterial imuelremani or mikataniinl
discussion aa discussed sbaree. 11 CFR § 109.21(dX(S).

Legal Analvsis

The Television Ad, Radio Ad and Website are coordinated communications between
Kirkland, the Committee and Robert Kirkiand. First, the disclaimers on the Television
Ad, Radio Ad and Website all state that they were paid for by Robert Kirkland, who is
nelitir m sandtidete, aor the suncddaee’s autherkesi conumittes. This payassas satisfies
the pomens josng of the ceaxdinated eeenmustisstions tast.

Second, the Radio Ad includes the statsmeant "that's why Ransld Kizklend is running for
U.S. Congress."” Kirkland iz a clearly identified candidate for fedesal office and'the
Radio Ad plainly advocates for Kirkiand's election to federal office. The Television Ad
also advocates for Kirkland's election to federal office by touting Kirkland and a graphic
at the end of the ad stating "Ron Kirkland for Congress.” Similarly, the Website
expressly adwsvares for Kitkian's efettion to fideral office through its use of the bunrer

statisiy "Ron Kiktiind Consswative for Congress.” Tlicse statements smisfy the senteait
preng of the tast.

Additionally, the Radio A and Website mepeatedly make uas of the campaign alogan,
"proven, trusted, cenaprvative,” which is used by Kirkland and the Committes. The
Commiittes has usad this slogan on its own website, www.vatekirkland.com, and on at
luumunﬁlmhmmwm’mdw:m&ew
slogaa is tho disseminatian, distsibution, or republishing of campaign materials prepared
by a candidate or the candidate's authorized committee, which further satisfies the
content prong of the test.

Finally, saremems made by Kiftiax:¥s own campaign immmger shew fast Nébort
Kiskltmi suggesteii muiting indupmsicnt esysmdidans on tie Gemenitistis tilif and that
Kirkisnd and/oc ths Cammitiee ssssnied fo the miggestion. Kiskland's asmpdign
mansgar said "Barly an, Rekert decided that he wanted to do an independent effort,"
Ronald Kirkland's campaign manager, Brent Leatherwood, said today. "He wanted to do
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it to level the playing field, probably wanted to do that because of all the special interest
and Wasitimgton issides monuy that is goidg to be iecking our oppensess.”

But beyond those statements, the close familial tie between Kirkland and his brother
insinuotes that the Radio Ad, Talevinien Ad, and/or fae Website ware cxamnd ovith
material involvemant and/os substantial discussion by Kirkland or the Committee.
Robert Kirkland's enthusiastic support of Kirklasd's candidacy in carly February
indicates that Robert Kirkland was materially involved in his brother's campaign prior to
the creation of the Radio Ad, Television Ad and Website. In fict, the stated purpose for
the Raffio Ad and the Television Ad was to increase "nanm recognition.”

Additiomily, tise Redio Ad mud thie Wethine rrede uez of the vecy seme siogan meed by
Kirkland and the Committee. Certainly, at a minimum, Kirkland's and the Committee's
campaign plons, projeots, sctiwitica, cr naeds were canveyed to Roart Kirkland hefore he
crasted ths Radie Ad, Televisinn Ad snd Websity, whish meats the Shird prosg of the
coorcdinated communication test.

The Television Ad, Radio Ad and Website are clearly coordinated communications.
Coordinated communications must be reported as in-kind contributions to the candidate
or authorized committee that they benefit. In-kind contributions are subject to the same
federed commtbution limits set for individual contributors.

Robest Kiskland has alwady spsit over $52,680 on coosdineted onemuiieations for
Kirkined and tiee Camrsitine: Feobent Kiticinnd insn net ealy imacoperly reported
coordinated communications as an independent expenditures, he has grossly exceeded the
federal contribution limit of $2,400 per election for individual contributors. Similarly,
Kirkiand and the Committee have accepted contributions from Robert Kirkland that
exceed federal contribution limits.

Iv.  Conlusion

Upon informmion and belitf, antl bused upon the facts relayed herein, Ronald Kirkland,
Kirkland for Congress and Robert Kirkland have violated the Federal Election Campaign
Act of 1971, as amended, and Federal Election Commission Regulations. Accordingly,
1 respectfully request that the Commission conduct an immediate investigation into the
The firegoing is correct and sccurate to the best of my knowledge, information and

Recpadifulig sabmiiiria,
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Attachment 1
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- Attachment 2



Forwarded message ~-———-=-- )

From: Dr. Ron Kirkland <ui
Date: Sun, Apr 4, 2010 at 2:15 PM
Subject: Easter Message from Ron Kirkland

fKertaliLAnN

KIRKLAND —

CONGREYS

PROVEN. TRUSTED.
CONSERVATI

10844283480

2 Corinthisns 3:17 - "Now the Spirit is the Lord and where the Spirit of the Lord is, there is Liberty.”
Priends:

For many of us, shis woekeaid ia an oceasion to gathes with fasily and &iesds. It is & time to remember the blessings in
our lives and, most importantly, it provides an opportunity to reflect on the sacrifice made on our behalf.

Baster is a time of renewed hope — for our country, our loved ones, and our Creator. Becmnse of this, we can treat each
day as a new beginning.

Have a wonderful Sunday and a blessed Easter.

A
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INVEST IN RON

‘This message was sent from Dr. Ron Kirkiand to. It was sent from: Ron
Kridend, P. O. Bax 11235, Jeckson, TB 38308, You can modify/update
your subscription via the tink balow.

chnuvvncron
ECAMPAIGNS FOR CONSERVATVES
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From: Robert Kiridand|
Sent: Seturday, Fetitmary 06, 2010 5:32 PM
Subject: Ron Kiridand /Bab Kirkiend

Hello All,

My e brother Dr. Ron Kirkland is running for Representative to Congress. He started iate, the 1st of
January 2010. His opponents started in July of 2008, They each have raised over $600,000 in 7 months,
qQuite a haml, indicaiing 2 hily ress M the 8th Bidct. In e reentle, however, B Kirkiaixl hee missd
over 130,000, a record in tes tam ten for the wnfiax Sides. The omantsm is 'with kim ta drfent the
supperters of Nanqy Paingi, bisrty Read, Barmay Frank and Presideat Obama. But i talces memsy. Here
is his spmesh at @ masting of valess in Jackeon, TM. If yeu lika what he says, sond a nheek to: Kirkiand
for Congress, PO Box 11236, Jackson TN. 32368. A Democrut has heid this asat sinca the 1020s.
They've gotten mors and more libaral. Tax, spend, govemmeiit baii-out and ownerehip of blsiness. Isnt it
time or a goxxd old boy win's valuas reflect yours 1o go to Washington?

Maxdmum coiftrtbution per person is $4600, thet's 8200 per couple. One f the benefits you get flom
ging the maidium is you work be bothered arfymale during tfls campeign cy&ie.

Thanks, He's gowem win. CIRK beluw

Bob Kirkiand
hitp://svew. youtieiivn/siatch tvw-e4yXOulZ Yk
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From |
To:

Sent: Wed, Feb 10, 2010 8:20 am

Subject Fw: FW: Ron Kiriiand /Bob Kirkiand]

Subject: Ron Kirkdand /Bob Kirkiand

:
|

Dr. Ron iirikdand is running for Representative fo

elarted late, the 1st of January 2010. His opponents

of 2008, They each have raised over $300,000 in 7
indicating a livaly race In the 8th Dietrict la
owever, Ron Kirikiand has rsised over $380,000, a recard in
the Unitad States. The momentum s with hm to dafefiat
of Nancy Peloci, sty Reed. Bamey Frank and Preswient
fakes money. Here is Ms upunch at a medting of veters
in Ryeu Wrs Wist he seve, sond @ Wik te Kirkiand

for mes, PO Bix 11238, Jackson TN. 30Wa@ A Democrat hes held
this moat cimme the 1920s. They'vs Jottan reore-ary] muve liveral. Tam,

:
&
1

2
%

3
]
§
g

|

i

il

Motmum esnifbution per person is $4800, thats $9600 percouple. One
of the bunuiits ysu gt from givilig the maiemu is yeu wont be bothered
anymore during this campaign cycle.

Thanks, Ha's gorna win. Click below

Bob Kirkiand
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Attachment 4
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Attachment 6
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Welcome 10f2

RO\

KIRKLAND

CONSERVATINVE TTOR CONGRLESS

PROVEN « TRUSTED - CONSERVATIVE

PROVEN

¢ Fathiuf Hushand of 41 Years, Fniher of Four and Ordained Deacon
¢ Earned the Honor of Baing Sclecied Ono of “Amenca's Top Phys:itiang”
© Vateran Who Served (he United States n Amy intellgence

TRUSTED

¢ Elscted by Collsngues to Chan the Rihtes Langest Private Mult-Spanaity Cline
* Bus:noss-Minded Doclor Wha Has Cioated Jobs
¢ Senved as Chawman of UT's Natonal Alunim Association

CONSERVATIVE

* Pro-Lfe. Pro-Tradimional Mamage, Pro-Right to Kesp a'd Bear Ay
» Supports Freg Markets and L ass Govemnment
» Shongly Supposts/Defands Our Couoslituton

P for by Feobert Kirkiand. Not
authorizad by any candidate or
candidate's committee.

www.ivoteconservative.com

LR ] ey ¢ tea 1 Aennin
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Attachment 7
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Whols Search Results 10f3
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Whols Search Results
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Tennessee congressiona! candidate gets ‘silent’ helpﬁnnhoﬂxer:MmpbisCom‘nlApp... 10f2

THE COMMERCIAT APPEAL

Mepphs Tennui:@p  Read wore al commerniapnest.com

Tennessee congressional candidate gets
‘gilent’ Relp from brother

By Bastholomew Suilivan
Weddndday, Spni 7. 2010

WASHINGTON — Tennessee 8th Congressional District candidate Ronald Kirkland is
getiing a lot of help these days from his brother, Robert, but the two aren't talking to
one another.

That's because Robert Kirkiand has set himse!f up under Federal Election Commission
guideiines to make Independent expenditures on behalf of his brother’s campaign. In
records flied so far, that has amounted to $82,676,

Un¥ler fedieral cantpaign finenos lew, a poliliian’s cernpaign cominittes cannot
coordiinitc aciNTive with thees =g inSremiont expenditures In its behalf.

Ronald Kirkiand, a mesical dacter in Jaskeon, ie running agninst Shey Oeurdy
physisinn George Flinn and Crarinit Geunty gosashainging farmer Stephen Flacher in
the August GOP primaty. Fincher is getting strong support from the Washington-based
National Republican Congressional Commities.

*Early on, Robeit deeided that he wanted to do an IndSpendent éifort,” Ronald
Kirkiand's warrpaign nanager, Brent Leatiessuod, sulll tedity. "Hie wanted to do it to
level the pliying fie®d, prebalily wanihd to do hat beesuse of all the speclal Interest
and Washington insider money thet Is going to be backing our opponents.”

*On ftie namwmwsinsisiion.of menl munesi, thew havn msi oif il oeemenicatin,”
Lesthermw sald of the two heothein, "\We a3 a conggsllian have ne kepwierge of whalt
Is halrig done there and what be's plarmiag is do.”

Robert Kirkwood has produced at least one television ad for an amount that will be

disciosed to the FEC later today and radio advertising costing $25,578 on his brother's
behdif, FEC recurde show. The television ad Is runiiing on WHBQ-Channet 13 in

Mempiits.

In addltn, he has piid peliical siaey wwmusigen Branl Groer of Jasimen, Team.,
$11,200 aumi a polling firm $44,088.

Grear sald the money is coming from Robert Kiridand's “personal funds,” adding, “more

.49 L} * MmAatsn) W he..oa .can nan.crcclanal aandldata wn 4PN
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independent expenditures are on the way.”

© 2010 Soripps Newspaper Group — Oniine
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